
21st November 2023

Dear [Leasholder]
We are writing regarding your flat within One Warrington Gardens.
The annual H&S Fire Risk Assessment Report undertaken for OWG in 2023 recommended that we conduct a survey to confirm whether Fire Risk Appraisal of External Walls (FRAEW) is required for the building. You will remember receiving a letter to confirm that this was being undertaken in August. The investigation found that the cladding is not compliant with the recent legal standards. Please see attached copy of the FRAEW for OWG which sets out the remediation which is required. 
As it was determined during that investigation that the building is over 18m high we are able to apply for a government grant to remove any non-compliant cladding and other wall types.  We include the excerpt from the FRAEW including the recommended remediation.
One Warrington Gardens is a seven-storey purpose-built block of flats with an internal underground private parking spaces. The building contains 36 flats and is considered a high rise building as the storey height is above 18 metres when measured from the lowest ground level to the highest habitable floor level.
The building’s façade is entirely covered with a render system, which incorporates expanded polystyrene (EPS) insulation boards. There is a small cavity circa 30mm behind the insulation boards, for ventilation and drainage purposes. The backing wall is formed with concrete and concrete blockwork. The O&M drawings we obtained on-site state that the manufacturer of the in-situ EPS render system is supplied by Sto. There is no test evidence supporting data on whether the existing rendered wall system has achieved a BR135 classification. Given that there are no vertical and horizontal fire barriers installed, a BR135 classification is highly unlikely achieved.
The rendered façade contains highly combustible and flammable EPS insulation boards. The lack of appropriate fire barriers is likely to promote rapid external fire and smoke spread across the entire façade due to breaches in the façade compartmentation. Ultimately, the risk of fire and smoke spread from external walls is assessed as High with remedial action required. Therefore, remedial works have been recommended in this FRAEW. Equally, there were no positive risk factors that might offset the “high” risk rating to any lower degree for the rendered façade.
The equivalency of High risk in line with FRAEW: PAS 9980 assessment means the fire spread risk, when assessed holistically and proportionately, is not tolerable due to negative risk factors outweighing the positive benchmark criteria. The relevant RICS EWS1 rating has been assessed as B2.
We have registered the building on the government website as required. We are now investigating how we can go about applying to the Building Safety Fund for monies to cover the remedial works, which has been set up by the Department for Levelling Up, Housing and Communities to distribute the grants to the eligible buildings. 
We have also engaged a specialist company (Inside the Box Advisory) to help with the application process as it is very involved and requires significant and specialist knowledge of the law and available funds. This particular firms has significant experience in applying for and securing monies from the Government for all such remedial works.
We will be applying for funds from the Building Safety Fund (BSF). 
The application takes place in 6 stages, outlined below.
 
1. Eligibility
This is the initial stage and involves submitting a height verification report and Fire Risk Assessment of an External Wall System (FRAEW) to allow the BSF to determine whether the wall types are eligible. 
Our experts will be doing this in the next few weeks.

2. Stage 1 – legal due diligence

This involves submitting details of the building, the lease, and the legal set up to establish whether the building is eligible legally to receive funding. 

As OWG is a residential block rather than a commercially owned one we anticipate/hope that this step will just be a formality. 

3. Pre-tender support
In order to carry out a full contract tender submission (as required by the BSF), we will apply for advance funding, known as pre-tender support or PTS.  

4. Stage 2 application – full works and costs
As soon as the PTS funding has been received, the applicant will instruct a project manager to proceed with a competitive tender.  This will likely take 3 months at least and will provide at the end a fully itemised works programme along with project costs.  This will be submitted to the GLA and reviewed internally, along with various appointment documents and key project information.  Once the GLA are satisfied with the information they have received, the project will be passed to a cost consultant for final approval.  The cost consultant is appointed on behalf of the BSF and is the party with the full and final authority to determine the funding that will be awarded to us. 
We will be working with an experienced project manager who will be able to run the tender process for us and draft the most appropriate works specification. A firm that has been responsible for project managing a large number of these projects in London has already been appointed. 

5. FAB Approval
Once the GLA and cost consultant have interrogated the tender submission and stage 2 application, the project will be passed to DHLUC who will give the final approval at a Financial Approval Board meetings, which are held every fortnight.

6. Signing of Legal Documents
Once final FAB approval has been received, we will be provided with a set of documents which will need to be completed to allow the BSF to release funding to us.  We will work closely with solicitors at this stage to ensure that the legal documents are completed correctly.

7. Final accounts
At the end of the project, we will submit final accounts to the BSF and receive a final balancing payment to close out the project.
 
We anticipate that the whole process will take a couple of years to complete, but we hope to secure confirmation/approval of funding from the BSF within 6 to 12 months. We will of course keep you updated throughout the process and at each stage of the application. 
If you have any questions please feel free to email AWH as per usual. 
Kind Regards


The Directors of OWG Management Company Limited


Further information

In order to better explain the process of completing an application, we have included some important terms below, including details on the different funds that have been made available, outlining the parties involved and the stages to the application.
DLUHC
The organisation with overall authority over the various funding streams available is the Department for Levelling Up, Housing and Communities.
 
ACM Cladding Remediation Fund 
The ACM cladding remediation fund opened in May 2019. This fund is only available to buildings over 18m with ACM cladding. Initially, the government has advised that all applications to the fund must be complete by the end of December 2019 and that the £600 million fund would be issued on a first-come-first-served basis.   It became clear that the fund would not cover all eligible buildings, nor was the timeframe sufficient. The ACM fund is still open to applicants, but the data shows that there are no more applicants joining the fund and the number of applicants remaining is in single digits.
 
Building Safety Fund (Tranche One)
The Building Safety Fund (BSF) cladding remediation fund opened in March 2020 for buildings over 18m with cladding and other wall types (not ACM) that required remediation. DLUHC advised that they would make £1 billion available to remediate buildings with non-ACM cladding and render. This increased to £4.5 billion in March 2021.    DLUHC drafted a document called the consolidated advice note (CAN) which was the legislation used to determine whether the building was eligible for funding.  (The consolidated advice note has since been retired).  The guidance within the CAN was considered and recorded within an EWS1 form which provided a risk rating associated with that building.  A rating of A1, A2 and B1 would not require remediation, whilst a rating of B2 would confirm that remediation was required.  
 
The BSF (tranche one) cladding remediation fund has closed to new registrations.  DLUHC announced in 2021 that the BSF cladding remediation fund would reopen sometime in 2022 for tranche 2 applicants.
 
Building Safety Fund (Tranche Two)
In July 2022, the BSF (tranche two) fund for buildings over 18m opened.  DLUHC advised that they will be using a risk-based approach identified in the newly published PAS 9980 (and not the previously utilised CAN/EWS1 approach).  Whilst many lenders still require EWS1 documents for their records, it is no longer required as part of the application process.  The guidance found in PAS9980 is considered and documented in a Fire Risk Assessment of an External Wall report (FRAEW). The FRAEW is submitted to BSF and considered to determine eligibility (this will be explained in greater detail below).  The BSF tranche two will remain open until the end of 2024 for new applications.
 

Greater London Authority
The GLA have been appointed on behalf of DLUHC to support applicants through the application process.  A member of the GLA will be assigned to this project and we will meet with them regularly to provide information. 
 
GLA-OPS
In order to provide information to the GLA (which will be reviewed and submitted to the BSF), we will be given access to the GLA-OPS portal.  This is an online information store where we submit and upload key building information for review.
 
Building Safety Act 2022
On 28th July 2022, the BSA received royal assent and became law.  Included within this Act were a set of leaseholder protections.  One of the main changes to the legislation included within the Act is the requirement for the responsible party to investigate and confirm whether there is a responsible party (developer or linked freeholder) who is responsible for the remediation to the external wall.  Additionally, the Act stated that costs relating to the applications can no longer be forward funded by the service charge whilst we wait for full funding to be received.  The Act is retrospective and confirms that requesting leaseholders to forward fund applications is in fact illegal.  As such, freeholders or other responsible parties will need to forward fund until full funding is received.
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